R R e

TROTT MTE -m'rvr-rn'r AT MR T e TR A
:E-:‘-AF’L-'.’.'-«. i Ll as C Wl Rt ?. Pl LSRN AN

Ealaih o S b el .:v T eyrorgs
i el UBLIC :5\1;‘.1';.2.',)

NI M T T T

AP L UR N DL WS R N

" In the Yatter of f-olica
et

a
a + 3
and Stephen J. Tork avorenriate from an Unnawel Strsam in
" Mo o N e e o = R S R o~ F et
Lake County for Zumestle Parteses, and Apgiisatisn 7008 of
. - <~ s e s i e 2 " . -
Blizabath Y. Iodimses Lo auororriast on
Spring in Laxe Jounty for Domss

DECISICN A. 7051, 7108 D - a"af-
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- AFPPRAFANCES AT =ZARING TILD AT SACE ”:FT{ MOVBER 29, 1932,

For vlican*s and Pv tostants : -
Jorm K. Conneily, Z. P. 3zith and Stephen J. York - John R. Connzlly
For Arplicant and Protestant L S
. Bl abath Y, THotinscn i - . Charies L. Gilmore
For Protssiant o : _
Clear Lakze Jater Comgany '~ ¥o appearance

r, for
te, Division of
te o: California.

EXAMIXER: Zverstti H. “rya Supervising Fydraulic Zngines
. narcla CeniKlirg, Deputy in Cnarze of Vater BEigh
Water RE“OL:CGB, Departuent of Poblic Vioriks, Sis
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Apvlieatics 7051 was filed by Joan R. Connelily, ®. P. Smith aud

Steghen J. Tork onm august 18, 1931, It provoses an apcrosriastion of £.10 of
a cuble foot per secsnd to ta diverted throughout the eatire year by dirsct

3 . o diversion and 5 acre feat psr amnunm to bs divsrted ¢ storage from about

bty a spring, trivatary te Clear Laxe in Lake County for demestis -urcoses
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within & enbdivision on the SZ3 of Tvg, SWg of 22y, Ti¢ o7 5274 and T34 of 3Wi
A D 71 m o tE oar o R S AL el b L U Y _
ef Sectlon 21, T 15 ¥, R 2 W, HLILVELVRL,  The point of diversion is within tl=
el F s R T mo3s T ™ v rooT v L2 O 1A L dd ce e
Shg of 83Z% of Scotion <X, T10 3, RE8 7, MN.D.2.¥,. Tha arpileaticn was oTe-

Applicaticn Tils wac Tiled by Zlizateth M, Rebinson on Cctobar 30,
1931, It proposes an anpprosriation of .01 of a culic “osi per sscond bty Si-

o

rect diversion throughout the entlrz year from an vnnamsd string t¥itutary iz
Clear Laxze in Lare County for domestic Turposss within Iot 1 Secticn B

R 8 W, M.ID.E.%,  Tre sprirz or point of diverszicn is within the Sy of 887 of

g iy
Lie

Section 22, T 1S X, 2 2 W, H.2.B2.2¥. The aprlication was srotezsted ky Jobnm R

Connally, 2. F. Soith and Stephen J. Yerk and by Clear Lake Watsr Contany.

Miss Eiizabsth U, Zobinson objecis to the approval of Arplicatisz

=]

7051 of Jomm Z. Connelly, et a2l., on tne grounds ithat it wondd deprive her of

‘Application 7108 of ZTlizabeotl M. Pobinson was profested Ty John R,
Cornelly, et al., on the grounds of interference #iik thelr prisr filing.

They allege in effect that ths amount scuznlt to be CcesE
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of her needs.

The Clear Lewg hatar Coowany claims ths exclusive rignt to the use

of trne Wwaters nof Cache Jrs=ck wiich is ths s

P ke o e & 5 " e . T - L . : - , [y .
right o stors water in Clear Laits ur e & ceriainm lewvael, such rights belrg
) - e d gy BT R R oy o . N
. baged upon aporopriaticn imitlatsd oricr to the effective dats of toe vater
F . f , sl ki ~

Cemmissinn Act szl by virits o

cle ogutlet of Clear Laks ani the
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Hater Commission act and ths

roe Wit? Secl

and telng wrotested wers set for public heari

1 Tm - o - S § S - .
g of the uatcr Couzmission Acgt on duvaﬂbﬂr 29, 1332,

17:C0 olelock A

in Zoom 401 Public Works Buildinz, Sacranenic, Califcrnia.

this hearing applicants end protestanis were duly notilfied,

avgorovriation proposed under Agvlication 7CE1 oy Jern

¥, et al. is

1 unnsred strzam supolied by spring?. The source of

appropriatien progvcse

under Applicotion 7108 of Ellzat:zth M, Lhodinssn is an

"Unnarmed Spring®.

fact that thse

ing tozether W;t; the

L4l

to the points of diversicn as sst forih in sach of the ap—

clearly irdicates that the "unnamed spring’ referred

plications is icentical,

described as

s&re sprinz #hich suppliss the unnamed girsam

f diversion ip Apolication 7281, Testimony pressniad

ne aearl*ﬁ i

voLo_

21l water ir trs wnnsmeld siress which may be available al toe dam L0 Te con—

structsd acr
of water appiiel for, wasilier
arss aLove,

to divert

suerear undsr applicaticn 7108 1t is trogposed

2 waters of Lhe srpring ozly.
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The spring

D P,
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the small stream thus formed flows a distance =zot to excesd adeout 1500 fset

A I~ N p - P im e tom T P PR P -~ e Y m e g e
and disappsars info ihe gravel: befors raascking the progerty Lomsstealed Ty

1

froez the spring is mugmented by ihs storm watsrz, the waltar passes sursuagh

of a nomesisad eniry granted to her by tae U. S. Govsransnt on May 28, 1370,

which homestzad inclulad lands cver skich appiicants Juia R. © nrall st al,
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proposed o lay tueir pipe lic

Ca Jamuary 30, 1233, subsaguent to the hearins held in conneatisn N

\
S !
. . : = X = e ; R : X \
with Applications PO51 snd 7108, ZTlizaletn . Robimson rellnguished all bher \
o o | 5
right, title and interest in and to tie sntirs hozssiaed antry, a certifisd X
. ' i
: _ |
cony of sach rel;nqilsuh_. being Tilsd with this office on February 3, 15335, P
and naving no longer any grounds for prodsst, Miss Hoblnson's proitast acai:st f
the approval of Applization VOI1 may be Clemiszszed.
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agreal Yo recognirze Its right t7 4he water. “Thils “liire 1z nothins to inilcatas
tnat a;y agreamant hal boenm entsrad

and the Clear Laigs Jalilsr Zompany 2o

Lake'ﬁater fompany may be diemizzsd.

ien Aroiication ?Sﬁlqwas filed, Jsun 2. fonznelly, et al. prosossd
tﬁ_pige tha #ét;r'f;om the proposed polint ¢f diversion across Torast Servics
Iénié and across the lands of Zlizabeth 3; u0b¢uh3n. Higs

refused to ;ermit the pipe to be s0 laid and the anplicants then propossd %o
lay tnelr Fipe lizme arsyuad her Droperty and thraush fhe sabviivision of the
C‘lear Lake Prach Company. The Clear Lake Pesch Cgupany ras informed this

ffice that John Z. Connelly, et al. #ill not be allowszd to uss any of the

b

subdivision rcads for pipe line rights of

Fl

that the right of way has alresdy “sen ovtained.

-

linquished ler c¢ieim John H. Coznelly, et al.

&

pipe lines as originelly intsnded tul in the svent that this cannot be done
they inteni'to ran the pipe line 2long the neortn line of Section 31, T 15 W,

0,3.%M, snd thercs alonz the canter line of said Section 21 into

Under datz of January 27, 1333, tnus CSlear laze Teach Cootany and

John R. Connelly, et al. werz advissl ty ihic offige *lz

Setween them ms 4o rizht of way was 2 tatier vnich the Division hal ro au-

e o T de - A e 2 o - s - 3 g . R ey R = . T
thoritr to detoriine Tut that iIn tze event that either of tho marties wished




Lo

t3 institute = sult beforsz any court of comselent Jurisdiction for determdna~
tinn of tre matrer, actiocn ®nald e suspendsd until Tebhrmuary 15, 18383, at which

stituted or ihat

(‘"

thers was a croscect of adlustmsnt betwesn ths veriies tocemssives, the Divi-
Ceicn would procesd to action wpon Applie 3t10” 7081 in all rescects as if tae

question of rizit of ®way had not bzsn raised.

‘4-

The uses to ¥hich applicants Jobn R, Coqnélly, et al. ?roéésa to
he water unlsr Application 7REL are us eful ani'Béneficial and as noj
further evideice a8 besn submitted relative to the right of way 1t is the
opinion.of this office that application 7031 should ba agp?s?éd;_'

melative to Application 7108 which propsses to appropriate water
Sk . pTop LPpTos _

fram the wnnamel spring, 1t appears that in the event that'as?lic&nts John RH.

. . ~ Comnelly, et al. vrocsed with their develognent ardsr - toe i "'ior Apphca tlun
7031, there would not be unap ooriated water in sufficient guantity from

-

this gource to Justify the apnroval of A;plicationj?lﬁu. Dowgver, 1f for
any rzason applicants Jounm R. Co‘uellj, et al. snaald nat procsed with their
developrent Slizabetr M. Dodinson should be allowed ts procead with the use‘

nf watzpr under Apglication 7108 provided that a place of use for the water

4

applied for may be shown.- Fer this reascn it is our opinion that actien

should be withneld upon Application 7108 until furiher order ig entered.
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Applicrtions 7061 ard 7102 for permiis to approzriate water having

besn filed with the Division ¢f Watsr Zssources as akeve stated, protesis

having heen filsd, a putlic “earing having Peen held and the Division of
. : Water Fesources noX b sing fully informed in the prenisas:
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